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Pre-Colonial Land Tenure System in Sri
Lanka

» In pre-colonial era, land administration was governed by customary laws, royal
authority, and traditional tenure systems, rather than by a formal system of
registered title deeds. §mimrswsy 58&0 @0, § oD RO 88sEmw SO
0 Bwisdd mom ¢ BEBO® Ry sdWBwH ©m 050, w®ycaldm BB, CresBw gldmSw
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» The King was regarded as the paramount lord of the land, exercising ultimate
authority over land alienation and administration, while individuals and
institutions enjoyed recognized customary and hereditary rights. s 92®
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Major Types of Land Tenure- 92® 25

» Paraveni Lands ©=ced& 9&®-

» Privately owned hereditary lands. s8c» evd gdoceened 86@s6edsY 868236000 6@
05 eBdOE® 9RO

» Passed from one generation to another.

» Could generally be transferred or inherited according to customary law. 8z oA,
OB ®, 38m500 BBO e30@r15)50wsT DE DG

» Nindagama Bxsico®

» Villages or lands granted by the King to chiefs or officials. o 88y Beaw8ewem,
5NOCELRO 00T FWHDWMO 8Oy VO end OF #1cw® Yomw »E 9RO

» Usually granted in recognition of loyal service.

» The grantee often enjoyed administrative authority and the revenue from the village.
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» Viharagama 8®ico®

» Lands donated to Buddhist temples e®ed@ SvadedGmDEO g me 98®

» Used the revenue for the maintenance of temples and monks Giea» gi1cow® By woeswoed ®
Bwrded gD®Bm B3EWI @wWes CE.

» Devalagama edoico®

» Lands dedicated to Hindu and Buddhist devales (shrines) eddiced #r08m »Owgn sDfDr1en ) ®
83€0 ¥OD Ded

» Income was used for religious ceremonies and temple administration
» Service Tenure Lands 6:e208 9&®

» Lands held in return for services rendered to the King c#5wd eund 611500 0eddw A8e® emsied
B BB QO

» Failure to perform the required service could result in loss of the land




» Baddhegama adedw®

» The occupier (tenant) was required to pay rent or tribute to the King or the

landowner ®=B8mc; G50 ewd B8 c0 A ervdS

» Although the occupier had the right to possess and cultivate the land, absolute
ownership remained with the Crown or the lawful owner g&es 8828506 ©0©(B0

95m0 BBe® 2BBw OB
» Royal (Crown) Lands
» Lands directly controlled by the King sged @agf s w wden By o2®
» Included forests, uncultivated lands, royal estates, and reserved lands

» Could be granted or resumed by the King




Transition to Colonial Land Policy

» The British introduced a completely different concept of land ownership

based on documentary proof of title. §momyswesy, ®ycdm B eB38w 0D,
B v Bosmym e 80O eFan ©857 9® aldBw mwHo: wE ¥r B0 98O
B8O womFBw wesId e &

» It marked a shift from a customary and service-based land system to a
documentary title and State ownership system. e®gc@m BB ey GoesmeB O
3¢5 g 98 pOWBsY, B BO®O® e T t5v Cods BSCHOW On 8em® g 9l®
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Transition......

» Pre-Colonial Land Policy Before British rule,
land administration was based on:
» Customary laws and traditions.
» Royal authority over land.
» Hereditary and customary land rights.
» Rajakariya (service tenure) obligations.
» Royal grants (Sannas) issued by the King.

Land rights were generally recognized through custom, long possession, and royal grants,
rather than through registered title deeds.




Transition......

» British Colonial Objectives

After gaining control of the Kandyan Kingdom in 1815, the British sought to:
» Establish legal certainty over land ownership.

» ldentify lands belonging to the Crown.

» Increase government revenue.

» Acquire land for plantation agriculture, particularly coffee and later tea.

» Replace customary tenure with a uniform legal system.




The Policy Shift

The British introduced several important legal changes;

» Documentary Title - Land ownership had to be supported by legally acceptable

documentary evidence rather than customary possession alone.

» Crown Ownership - Land that could not be proved to be privately owned was

presumed to belong to the Crown

» State Control - The Government became responsible for surveying, registering,

granting, leasing, and administering land




Consequences

» Positive Effects

» Created a systematic land administration system.
» Improved land surveys and boundary demarcation.
» Facilitated public infrastructure and agricultural development.

» Established the legal basis for modern State land administration.




Consequences

» Negative Effects
» Reduced recognition of customary land rights.
» Large areas traditionally occupied by local communities became Crown lands.

» Contributed to landlessness and displacement in some rural communities.




Key Legislation

The transition was implemented through a series of laws:

» Crown Lands Encroachments Ordinance No. 12 of 1840 - Protected Crown lands and

enabled the eviction of unauthorized occupants.

» Waste Lands Ordinance No. 1 of 1897 - Declared many uncultivated lands to be

Crown lands.

» Land Settlement Ordinance No. 20 of 1931 - Investigated and determined ownership

and boundaries.

» Land Development Ordinance No. 19 of 1935 - Introduced permits and grants for

State land.

» State Lands Ordinance No. 8 of 1947 - Established a comprehensive legal framework

for the administration of State lands.




Ordinance No. 12 of 1840 - Crown Land
Encroachment Ordinance




Objectives

» To protect Crown lands from illegal occupation and encroachment. s=ged 98®
030 BBO 32 @O0 &C OO D O®

» To establish the legal authority of the Crown over lands for which no lawful
private title could be proven. gdocewemnO »® 9Re® 888w BonRED VY
WDE @BNNA DO, OO 9R® Tl 9RO eE RO BAOW e e318®

» To provide a legal mechanism for the removal of unauthorized occupants from
Crown lands. ded 9R® amdewdewsy aECievs 8O ¥eoEwsy @ BB wewo
DCW CeO.

» To strengthen the colonial government's control over land administration and
land resources. ¢o= 88» @redfed 9R® s88mEmw BB B3O,

» To facilitate the allocation of Crown lands for economic development,
particularly plantation agriculture. .6 2825536 wewr v OO
310w CROROD 80O 8.




Impact on Land Administration

» Expanded the extent of Crown lands under government control. 8eoc 93
3@renwe Ced 9@ eE Y®IRWD B RO v .

» Weakened the recognition of customary and traditional land tenure systems.
830025083 8o 98O B3B8 ® eewd ¢dEIDE BBHOW BE0R® 88 Bw

» State became the largest land owner in Sri Lanka. coessw & Gomoed Saoen®
98O BB OO 5FDe® BHOW 83¢5H® 0®® GarsIEens’ QBSOS Sa.

» Laid the legal foundation for subsequent land legislation and State land
administration. ©g® @8y gemsms DEOE BBO® 8cmH® wmed OO




Critical Perspective

» The Ordinance has been widely criticized for undermining customary land rights by
requiring proof of legal title according to colonial legal standards. ed&w e®gelm
B3B8 Fmorys BROw y&Bewsy OB Ben, 0Roewd ©O®DEwsY 0@ O

OB WE 90O 80 J¥ed 9RO e Yk BB HA § ADE.

» As aresult, many lands traditionally occupied by local communities were treated

as Crown lands, facilitating colonial land acquisition and plantation expansion.




Current Status

» Crown Lands Encroachments Ordinance No. 12 of 1840 (now State Lands

Encroachments Ordinance) is still legally valid as it is not repealed.

» In modern Sri Lankan land administration practice, the main law used for
ejecting unauthorized occupants is State Lands (Recovery of Possession) Act
No. 7 of 1979.




Ordinance No. 3 of 1876 - Land
Acquisition Ordinance




Background

Before 1876:

» The British Government already exercised strong authority over Crown lands.

» However, there was no comprehensive procedure for taking privately owned

lands for public projects.

» With colonial economic expansion, the Government needed land for roads,
railways, irrigation works, public buildings, administrative purposes,

plantation infrastructure.

» Therefore, a compulsory acquisition mechanism was required




Objectives

» To provide legal authority for acquisition of private land

» To facilitate public infrastructure development

» To establish a uniform acquisition procedure

» To balance State development needs with private property rights

» To ensure secure transfer of acquired land to the State without any dispute




Impact on Land Administration

Established a Formal System of Compulsory Acquisition

>

» Strengthened State Authority Over Private Lands
» Introduced Compensation-Based Land Acquisition
>

Removed barriers of ownership for development projects




Critical Perspectives

» The Ordinance significantly expanded the power of the colonial State to take

privately own lands.

» The decision on what constituted a "public purpose” was largely controlled by

the colonial administration.




Ordinance No. 4 of 1887 - Lands
Resumption Ordinance




Objectives

» To enable the Government to resume (taking back) Crown lands that had been

abandoned by their owners.
» To prevent State lands from remaining idle or unproductive.
» To ensure the efficient utilization of State land.

» To strengthen the administration and management of Crown lands.




Impact on Land Administration

» Strengthened Government Control over Alienated Crown Lands

» Enabled the Government to resume Crown lands that had been granted but were

abandoned or where the legal conditions for resumption were satisfied.

» Reinforced the principle that certain grants of Crown land remained subject to

Government control.

» Promoted Productive Use of Land
» Discouraged grantees from leaving land idle or abandoned.
» Encouraged the cultivation and productive utilization of State lands.

» Contributed to more efficient administration of State land resources




Impacts...

» Supported Agricultural and Economic Development

» Resumed lands could be reallocated for agriculture, settlement, or other

development activities

» Influenced Later State Land Policies

» Reinforced the concept that alienated State land could, in certain circumstances,

revert to the Government.

» Influenced later legislation such as the Land Development Ordinance, 1935 and the
State Lands Ordinance, 1947, which continued to regulate the alienation and

management of State lands.




Critical perspective

» The Lands Resumption Ordinance (1887), on the other hand, mainly dealt with
lands that had already been alienated by the Crown. Therefore, the criticism
is more limited and focuses on how the Government exercised its resumption

powers rather than on the legitimacy of State ownership itself.




Current Status

» Still a valid law as it has not been repealed. But today it is rarely used.

» In modern land administration, this Ordinance is used far less frequently than
laws such as:the State Lands Ordinance (1947) and the Land Development
Ordinance (1935),




Ordinance No. 1 of 1897-Waste
Lands Ordinance




Objectives

» To provide a legal mechanism for the identification and settlement of claims

relating to waste, forest, unoccupied, and uncultivated lands.
» To declare lands without proven private ownership as Crown lands.

» To strengthen the administration and control of State lands.




Impacts on Land Administration

» Expanded the legal basis for State ownership over unclaimed lands.
» Strengthened land surveys and settlement procedures.
» Increased Government control over lands classified as waste or uncultivated.

» Facilitated the allocation of land for plantation and economic development.




Critical Perspective

» The Ordinance was criticized because many lands traditionally used by village
communities (such as chena lands and commons) could be treated as Crown

lands when customary users could not prove ownership according to colonial

legal standards,

» It further shifted Sri Lanka’s land system from customary rights towards a

system based on documentary proof and State claims




Current Status

» The Waste Lands Ordinance No. 1 of 1897 was later replaced/repealed
through the Land Settlement Ordinance No. 20 of 1931, which introduced a

more comprehensive land settlement process.




Ordinance No. 20 of 1931 - Land
Settlement Ordinance




Objectives

» The earlier laws (especially the Waste Lands Ordinance of 1897) created many
disputes because the Government claimed lands where private ownership
could not be proved. The Land Settlement Ordinance introduced a more
systematic mechanism to investigate claims and determine whether land

belonged to the State, or private individuals/institutions.
» To investigate and settle competing claims to land.
» To determine State and private ownership of land.

» To establish legally recognized titles through settlement orders.




Impacts on Land Administration

» Introduced a systematic land settlement process.

» Strengthened land records and ownership determination.

» Created a foundation for modern land registration and State land

administration.




Critical Perspective

» Improved legal certainty of ownership.

» it continued the colonial approach of requiring legal proof of title, which

could disadvantage persons relying mainly on customary occupation.




Ordinance No.19 of 1935 - Land
Development Ordinance




Objectives

» After the Land Settlement process, large areas of land were confirmed as

State lands. The colonial Government needed a system to;
» Alienate state lands (through permits & grants)
» Settlement of landless people (promote agricultural colonization schemes)

» Regulation of State land ownership (control the transfer, inheritance, and use of

lands granted by the State)

» Development and productive use of State lands (bring State lands into agricultural

production)




Impact on Land Administration

» Established a System for State Land Alienation
» Introduced the legal framework for granting State lands to citizens.
» Created the distinction between Permit holders & Grantees

» Created a New Form of Land Tenure

» Unlike colonial freehold ownership, many State lands were provided under controlled
conditions.

» Rights were granted subject to restrictions on transfer and use.
» Supported Agricultural Development

» Enabled settlement schemes and agricultural expansion.

» Became the legal basis for many colonization schemes in Sri Lanka.
» Strengthened State Role in Land Management

» The State remained the ultimate authority over lands alienated under the Ordinance.




Critical Perspectives

» Positive View

» Helped distribute State lands to landless communities.
» Supported rural development and agricultural production.
» Created an organized system for State land administration.
» Critical View
» The State retained significant control over land granted under the Ordinance.
» Restrictions on transfer and inheritance limited the freedom of landholders.

» Some settlement schemes created social and environmental issues, including

displacement and conflicts over land use.




Ordinance No. 8 of 1947 - Crown
Land Ordinance




Objectives

» Unlike the earlier ordinances, which dealt with specific issues such as
encroachments, abandoned lands, or land settlement, the 1947 Ordinance

created a comprehensive legal framework for the administration of Crown

lands.

» To consolidate the law relating to Crown lands.

» To regulate the grant, sale, lease, exchange, and other disposition of Crown lands.

» To establish clear administrative powers over Crown lands.




Impact on Land Administration

» Standardized the administration of Crown lands throughout the country.

» Defined the powers of the Governor (now exercised by the President and

other authorities under the Constitution and subsequent legislation).

» Became the principal law governing State land administration after

independence




Critical Perspective

» Centralized extensive powers over State land in the Government.
» Continued the colonial model of centralized State control over public lands.

» After independence, its provisions had to be interpreted alongside the

Constitution and later land laws.




Land Reform Law No. 1 of 1972




Background

By the early 1970s:

» Large plantations and agricultural estates were concentrated in the hands of
a relatively small number of private owners and companies.

» There was growing concern about unequal land distribution, rural poverty,
and underutilization of agricultural land.

» The Government adopted a socialist-oriented policy aimed at redistributing
land and increasing agricultural productivity.




Objectives

The long title and section 2 of the Law identify its principal objectives:
» Establish the Land Reform Commission (LRC).

Impose a ceiling on private ownership of agricultural land.

v

Vest agricultural land held in excess of the ceiling in the Commission.

v

Redistribute or utilize such land to increase productivity and employment.

v

Provide compensation to persons whose excess lands were taken.




Impact on Land Administration

» Reduced concentration of agricultural land ownership.

» Created the Land Reform Commission as a major State institution.

» Increased Government control over large agricultural estates.

» Enabled redistribution and State management of excess agricultural lands.

» The reform changed the Government's role:
» Before 1972 - Mainly administered State lands.

» After 1972 - Also became a major owner and manager of former private

agricultural lands




Critical Perspective

» Some redistributed lands were not utilized as efficiently as expected.

» State management of acquired estates did not always achieve the intended

productivity gains.

» The reform reduced large private agricultural investments in certain sectors.

» Administrative challenges affected implementation and redistribution




Abolition of Fideicommissa and Entails
Act No. 20 of 1972




» What is Fideicommissa?

A person (the first beneficiary) receives land, but does not have
complete freedom to dispose of it because the law requires that the
property ultimately passes to another person (the substitute

beneficiary).

Example: A father leaves an estate to his son, but with a condition that

the son cannot sell it and that the estate must pass to the son's children

after his death.

The son has the right to enjoy the property, but his ownership is

restricted.




What is Entail

An entail (also called a fee tail) is a legal arrangement where ownership of land
is restricted to a particular line of heirs, usually descendants of the original

owner.

The purpose was to keep the property within a family and prevent the owner

from freely selling or transferring it outside that line.
Example:

A landowner creates an entail:“ | leave this estate to my son and his male

descendants forever. “

Meaning: The son can use and enjoy the land. But he cannot freely sell it to
outsiders. After his death, the land must pass to the next generation specified by

the entail. The land is effectively "locked” within that family line.




Objectives

» To abolish fideicommissa, entails, settlements and restraints on alienation of

property.

» To remove restrictions preventing landowners from freely disposing of their

property.

» To convert restricted hereditary interests into more absolute ownership

rights.

» To modernize Sri Lanka’s property ownership system.




Impact on Land Administration

» Strengthened the concept of absolute ownership.

» Increased the transferability of land.

» Reduced traditional restrictions on sale, mortgage, and transfer of inherited
lands.

» Facilitated modern land transactions and registration.




State Lands (Recovery of Possession)
Act No. 7 of 1979




Objective

» Although the State Lands Encroachments Ordinance and the State Lands
Ordinance were still in force, the procedures for recovering possession of

State land from unauthorized occupants were often slow and dependent on

ordinary court proceedings.

» To provide a speedy procedure for recovering possession of State lands.
» To remove unauthorized occupants from State lands.

» To protect State lands from unlawful occupation.




Impacts on Land Administration

» Simplified and expedited the recovery process.

» Strengthened the powers of the Government and District Secretaries in

recovering State lands.

» Became the principal law used today for recovering possession of State lands.




Critical Perspective

» Improved the efficiency of State land administration.

» However, it has also attracted criticism because the expedited procedure may
limit procedural safeguards for occupants, making it important that statutory

requirements and principles of natural justice are strictly observed.




Registration of Title Act No. 21 of
1998 (Bim Saviya)




Background

» Before this Act, Sri Lanka mainly followed a Deeds Registration System under the Registration
of Documents Ordinance No. 23 of 1927.

» Under the deeds system:
» Adeed is registered as evidence of a transaction.
» The Land Registry records the document.
» However, registration itself does not conclusively guarantee ownership.

» A person purchasing land has to examine the historical chain of deeds (often called title search)
to confirm ownership.

» Problems with this system included:
» uncertainty regarding ownership,
» forged or multiple deeds,

» boundary disputes,




Objectives

» To establish a guaranteed title system
» Determine the true owner of a land parcel.

» Issue a government-backed Title Certificate.

» To create accurate land records

» Each land parcel receives:
» a unique identification number,
» cadastral map,

» recorded ownership details.
» 3. Reduce land disputes

» Provide certainty regarding:
» ownership,
» boundaries,

» interests affecting the land..




Impact on Land Administration

>

>

>

>

Shift from "deed-based ownership” to “title-based ownership“
Stronger ownership certainty

» State-guaranteed title.

» Reduced uncertainty in land transactions.
Modern land information management

» Integration of cadastral maps and ownership information.

» Supports digital land administration

Economic benefitsClear titles can improve access to credit and investment




Critical Perspective

» Positive view
» Modernized Sri Lanka's land registration system.
» Improved security of ownership.

» Reduced fraud and disputes.

» Criticism / Challenges
» Implementation has been slow compared with the size of the country.

» Converting existing deed-based lands into title registration requires extensive

investigation.
» Errors in surveys or title investigations can create new disputes.

» Some landowners are reluctant to move from familiar deeds to the new system




Land (Restrictions on Alienation)
Act No. 38 of 2014




Background

» Before 2014, foreign individuals and companies could, in certain

circumstances, purchase land in Sri Lanka, subject to the laws then in force.

» The Government became concerned about increasing foreign ownership of

land and its potential implications for national interests and land policy.




Objectives

>

>

>

>

To restrict the transfer of land to foreigners.
To safeguard ownership of land by Sri Lankan citizens and institutions.
To regulate foreign participation in land ownership.

To protect land as a strategic national resource.




Impact on Land Administration

» Land Registries had to verify whether transactions complied with the Act
before registration.

» Lawyers, notaries, and registrars had to examine the status of purchasers.

» Strengthened regulatory oversight of land transfers involving foreign
interests.

» Reinforced the policy that land is a national resource requiring State
protection.




Critical Perspectives

» Some investors argued that the restrictions discouraged foreign direct

investment.

» The compliance requirements added complexity to conveyancing and land

registration.

» Some commentators viewed the restrictions as reducing flexibility in the real

estate market.




References

>

>

>

>

Cooray, L. J. M. The Law of Property in Sri Lanka.
Codrington, H. W. A Short History of Ceylon.
Pieris, Ralph. Sinhalese Social Organization.

Knox, Robert. An Historical Relation of Ceylon.




